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ALERT™ COURSE END-USER LICENSE AGREEMENT, 

FOR ALERT™  CENTRES

This End User License Agreement (EULA) does not contain any ALERT™ Media. 

IMPORTANT-READ CAREFULLY: This End-User License Agreement ("EULA") is a legal agreement between [Full legal name of licensee] (either an individual or a single entity) (“You”) and [Full Legal Name of HUB] for the ALERT™ course that accompanies this EULA, which includes associated media, printed materials, "online" or electronic documentation, and Internet-based services ("ALERT™ Media"). YOU AGREE TO BE BOUND BY THE TERMS OF THIS EULA BY INSTALLING, COPYING, OR OTHERWISE USING THE ALERT™ MEDIA IN ACCORDANCE WITH THE TERMS OF THIS EULA. IF YOU DO NOT AGREE, DO NOT INSTALL, COPY, OR USE THE ALERT™ MEDIA; YOU MAY RETURN IT FOR A FULL REFUND. 

In this EULA the following capitalized definitions are being used, singular as well as plural:

Additional Materials: 
means any modifications made to the clinical training scenarios and any other additional materials that may be developed.

EULA:
this End User License Agreement and all the Schedules, as may be renewed, modified and/or amended from time to time by HUB by written agreement; 

ALERT™ Centre:
means an organisation who has a EULA to deliver ALERT™ Media and/or TTTC;

ALERT™ Media: 
means any and/or all documents, training materials and access to E-Learning programmes relating to ALERT™ and TTTC for use by ALERT™ Centres and/or HUB, including the Training Manual, electronic presentations, clinical scenarios and patient charts  (and any copies thereof) as supplemented, adapted or modified from time to time and approved by PHT in writing. ALERT™ Media does not contain any active or compiled software code. It may contain multi-media components that are generated using third party products; 

ALERT™ Training Day:
means a face-to-face training day teaching ALERT™

Copyright Notice:  
means © Copyright 2001-2009 Portsmouth Hospitals NHS Trust;

Effective Date:                      the date on which this EULA is entered into by the end user; 

E-Learning:
 means the approved ALERT™ E Learning Programme;  

Externally:
means the delivery of TTTC(see below) or ALERT™ Media by an ALERT™ Centre to other health providers or clinical skills centres; 

Faculty:
means employees and/or consultants of Your organisation teaching ALERT™;

HUB Accreditation 
means the form of accreditation that the HUB requires to be able to licence a centre to become an ALERT™ Centre, either at Level 1 or Level 2;

IP Rights: 
any and all intellectual property rights, including but not limited to the title, copyright, trademarks and patents, as well as know how contained in or relating to the ALERT™ Media, TTTC,  the Website or Promotional Materials;

Internally: 
means the delivery of TTTC or ALERT™ Media to Faculty only;

Level 1 Accreditation:
ALERT™ Centre can provide ALERT™ Media Internally and Externally to other institutions and charge for this service and TTTC Internally to it's own staff;

Level 2 Accreditation:
ALERT™ Centre can provide ALERT™ Media and TTTC Internally and Externally to other institutions and charge for both services;

Online Material: 
any downloadable files directly obtainable from the ALERT™ course web site (www.alert-course.com) including the ALERT™ trade mark  available for download on the Website, consisting of a logo and a link to the Website; 

Password:
refers to a code You select, which, in combination with the User ID, gives You access to Your User Account; 

PHT: 
refers to Portsmouth Hospitals NHS Trust Queen Alexandra Hospital, Southwick Hill Road, Cosham, Portsmouth, Hampshire PO6 3LY, United Kingdom, the proprietor of ALERT™. If this EULA is between You and PHT, PHT is also for the purposes of this EULA, HUB;

Promotional Materials: 
any and all trademarks, names, signs, logos, banners, Online Material and any other materials, in whatever form, owned and/or used by PHT for the promotion of ALERT™, its products and activities; 

Region: Level 1:

means the region, state or country that you have agreed with the HUB 


you can offer ALERT™ training;

Region: Level 2:

means the region, state or country you can offer TTTC training;

Research Agreement:
means a separate agreement that will be supported by this EULA for developing countries or research projects where ALERT training is provided at cost for a limited period;

Research Data:

means any published or unpublished data relating to or resulting from ALERT™ training that is used for research;

Staff:
the officers, directors, employees and agents of or its registered ALERT™ centres;

TTTC:
means Train the Trainer course devised by PHT and all associated media in whatever form, including electronically;

“Trade Marks”:
means the trade marks set our in Schedule 3 whether registered or unregistered, including the registrations and applications for registration set out therein. PHT may amend Schedule 3 from time to time by notice in writing to HUB;

“Trainees”:
means individuals attending ALERT™ media and/or TTTC including Faculty;

“Training Manual”:
means the ALERT™ core text book, as amended and approved by PHT in writing from time to time;

User Account: 
refers to the account with User ID and Password that You create for Your use of the ALERT™ Media;

User ID: 
refers to an identification code which in combination with the Password, gives access to Your User Account;

Website: 
any and all elements, contents and the ‘look and feel’ of the website available under the URL www.alertcourse.com, – among other URL’s – from which website the ALERT™ Media can be downloaded; 

You: 
you, the Licensee under this EULA of the ALERT™ Media and TTTC, also used in the form “Your” where applicable. 

1. GRANT OF LICENCE AT LEVEL 1

1.1 Pursuant to Your application to HUB in the required format to become a Level 1 Accredited ALERT™ Centre, and having satisfied HUB that You meet the Accreditation Criteria set out at Part 1 of Schedule 1, HUB grants You the  following rights provided that you comply with all terms and conditions of this EULA: 

1.1.1 You may provide ALERT™ Training Days Internally and Externally.

1.1.2 You may provide TTTC Internally in order to maintain the appropriate faculty to deliver training days; 

1.1.3 The Region in which you can offer ALERT™ Training Days is set out in Part 2 of Schedule 1.

1.1.4 The HUB will provide an up to date price list for all ALERT™ Media, licence costs and accessories. The HUB may change prices for ALERT™ Media and accessories at their discretion. If this EULA is part of a Research Agreement or similar and    minimum charges are payable, the consideration that You shall provide shall be the assignment set out in clause 5; All charges will be paid directly to HUB.

1.1.5 When running ALERT™ training days, your institution or the centre to be trained will provide up to 20 suitable personnel per course (minimum to be 7), most of whom have experience of teaching on Advanced Life Support, Advanced Trauma Life Support or similar courses. The suggested maximum for an ALERT™ course is 20 Trainees. Larger groups may be trained providing there is adequate faculty to facilitate proper training;

1.1.6 Only the authorised ALERT™ course teaching materials “ALERT™ Media” and manuals shall be used for an ALERT™ course. These teaching materials will only be obtainable directly from HUB;

1.1.7 Each Trainee attending an ALERT™ training day, shall be provided with an official ALERT™ manual to be retained by them for his or her own reference;

1.1.8 The ALERT™ Media and TTTC shall be available directly from HUB and may be purchased via an official order against which an invoice shall be raised;

1.1.9 You agree to register each person attending an ALERT™ course to include their name, email and other appropriate information, date and location of the course on the PHT administration system via the website. A certificate of competency for ALERT™ course will be provided to all candidates by PHT or HUB once details of the person and his attendance and their course competency have been registered correctly on the Website. You also agree to register all Faculty members on the website and keep the register of Registered ALERT trainers for your Institution up to date. 

2. LEVEL 2 ACCREDITATION – EXTERNAL TTT Course Provision

2.1 To provide TTTC Externally, You must obtain Level 2 HUB Accreditation by submitting to HUB the application form set out at Part 1 of Schedule 2.

2.2 The Level 2 Accreditation Criteria are set out at Part 2 of Schedule 2. If Level 2 Accreditation is obtained, HUB will, in agreement with You, complete Part 3 of Schedule 2, Fees and Region. These may supersede Part 1 and 3 of Schedule 1.

2.3 When running ALERT™ TTTC training days, your institution or the centre to be trained will provide up to 20 suitable personnel per course most of whom have experience of teaching on Advanced Life Support, Advanced Trauma Life Support or similar courses. 

3. GENERAL TERMS

3.1 Installation and use. You may install, use, access, display and run one copy of the ALERT™ Media (excluding e-learning) on a single computer, such as a workstation, terminal or other device ("Workstation Computer"). Up to 20 Faculty members may access or use the ALERT™ Media for their course preparation purposes however, it is not permitted to distribute ALERT™ media for general use, access or display on other workstations or PC’s without additional licenses. 

3.2 Storage/Network Use. You may also store or install a copy of the ALERT™ Media on a storage device, such as a network server, used only to install or run the ALERT™ Media on your other Workstation Computers over an internal network.

3.3 ALERT™ Media Transfer. Internal. You may move the ALERT™ Media to a different Workstation Computer. After the transfer, you must completely remove the ALERT™ Media from the former Workstation Computer. Transfer to Third Party. The initial user of the ALERT™ Media may make a one-time permanent transfer of this EULA and ALERT™ Media to another end user, provided the initial user retains no copies of the ALERT™ Media. This transfer must include all of the ALERT™ Media (including all component parts, the media and printed materials, any upgrades, this EULA etc.). The transfer may not be an indirect transfer, such as a consignment. Prior to the transfer, the end user receiving the ALERT™ Media must agree to all the EULA terms.

3.4 ALERT™ Course Website. You may download freely any files that are published for use by end users of the ALERT™ Course. Authorised users may access the course coordinator’s tools for the purposes of registering students and ordering ALERT™ Media. Upon registering as the ALERT™ course coordinator for your organisation you will be given a User Account and User ID Password and Log-on details. You must protect the Password and Log-on to prevent unauthorised access.

3.5 This EULA is valid for one year from the time of purchase. Licenses will be automatically renewed on the anniversary of purchase unless cancelled by you in writing 2 months in advance, or unless terminated in accordance with Clause 19.

4.  ADDITIONAL MATERIALS

4.1 ALERT™ centres may use their own material as additions to the course to suit local needs.  Any Additional Material based upon scenarios should be outlined using the ALERT™ scenario framework available from the HUB. Any other modifications must be clearly identified as being local information and not part of the ALERTTM materials. You agree to lodge copies of additions with HUB. Save where clause 4.2 applies, You hereby grant an irrevocable, perpetual and royalty free licence to PHT and HUB and ALERT End User Licence holders to use the additional materials. 

4.2 Where HUB notifies you in writing that the Additional Materials are identified as substantial and PHT will be incorporating them into the ALERT™ Media and course, You hereby assign the copyright and all other intellectual property rights in the Additional Materials so identified to PHT. If this occurs, PHT may, following discussion with You, enter into a royalty agreement based upon future sales of the modified ALERT™ materials.

4.3 Where Additional Materials are assigned to PHT, PHT hereby grants you a non-exclusive, royalty free perpetual licence to use the Additional Materials created by YOU in connection with the provision of ALERT™ Media and TTTC in accordance with this EULA.

4.4 At Your own expense, You will and will use all reasonable endeavours to procure that any necessary third party shall promptly execute and deliver all such documents and perform all such acts as may be reasonably required to give full effect to this assignment. 

4.5 You hereby warrant and undertake that any Additional Materials shall not be obscene or defamatory and shall not infringe the copyright and all other intellectual property rights of any person.

5. RESEARCH DATA and AGREEMENT

5.1 This clause applies where it has been agreed between You and HUB that You will generate Research Data. You agree to promptly provide and in any event before publication, the Research Data to HUB.  Unless clauses 5.2 or 5.3 apply, You may freely publish the Research Data within twenty eight days, or such lesser time as may be agreed with the HUB, after the provision of the Research Data to HUB. An appropriate acknowledgement of PHT’s ownership of ALERT™ Media and TTTC must be given in any such publication.  

5.2 You may only publish the Research Data in the manner and form specified by PHT or HUB.

5.3 Where HUB notifies you in writing that the Research Data is substantial and should be incorporated into ALERT™ Media or TTTC, You hereby assign the copyright and all other intellectual property rights in the Research Data so identified to PHT.

5.4 PHT hereby grants you a non-exclusive, royalty free perpetual licence to use the Research Materials created by You in connection with the provision of ALERT™ Media and TTTC in accordance with this EULA and subject to clauses 5.1 and 5.2, for publication.

5.5 At Your own expense, You will and will use all reasonable endeavours to procure that any necessary third party shall promptly execute and deliver all such documents and perform all such acts as may be reasonably required to give full effect to this assignment. 

6. OTHER RIGHTS

6.1 If a particular part of the ALERT™ course is unsuitable for local use then it may be omitted with written agreement from HUB.

6.2 From time to time PHT will update the website and provide freely downloadable materials for all ALERT™ users, for example new scenarios and news items. Where Your Additional Materials contributes to this ‘library’ of materials, we will acknowledge Your contribution on them.

7. TRADE MARKS

7.1 You shall use the Trade Marks in the form stipulated by HUB and shall observe any directions of PHT as to the form, colour, placement, size, manner and disposition of any representations of the Trade Marks appearing in any document or other material (whether printed or electronic) including without limitation the ALERT™ Media and TTTC, and all stationery, letterheads, business cards, signage, leaflets, brochures, publicity and reports.

7.2 You shall not use the Trade Marks in any manner which shall or may jeopardise the distinctiveness and/or reputation of the Trade Marks as determined by PHT and shall display the Trade Marks with such letterings, markings and/or legends as may be directed by HUB from time to time to indicate that the Trade Marks are the property of PHT. 

7.3 The Trade Marks must not be combined with any other word, mark or logo without the prior written approval of PHT and must not be used in such proximity to any other word, trade mark or logo as to detract from their distinctive character.

7.4 You shall not use in Your business any other trade mark confusingly similar to the Trade Marks.

7.5 You shall promptly on request and at Your own expense provide HUB with a reasonable number of samples of any material featuring or incorporating any of the Trade Marks. In the event that PHT determines that any such material or materials so provided do not comply with the terms of this EULA You shall immediately cease all use of such material or materials.

7.6 You shall not apply for or obtain registration of any trade or service mark in any country which consists of or comprises the Trade Marks or any confusingly similar logo, word or words.

7.7 Any goodwill or common law rights derived from Your use of the Trade Marks accrues to PHT. HUB may at any time call for a confirmatory assignment of such goodwill and rights and You shall immediately execute such confirmatory assignment.

7.8 You warrant and undertake that You shall:

7.8.1 not use the Trade Marks or any of them other than in accordance with this EULA; 

7.8.2 conduct Your business in accordance with all applicable laws, rules, regulations and practices of any governmental or other competent authority in force or use in the Region from time to time; 

7.8.3 not do or omit to do anything to diminish or in any way adversely affect the rights of PHT in the Trade Marks or impair any registration of the Trade Marks; 

7.8.4 abide by the applicable laws, rules and regulations and practices in force or use in the Region in order to safeguard PHT’s rights in the Trade Marks; 

7.8.5 not question or challenge the validity of the Trade Marks or assert or claim any right, title, interest or property to or in any of the Trade Marks adverse to those of PHT; 

7.8.6 not register as a trade mark the Trade Marks or anything colourably similar to the Trade Marks in any country in the world; and 

7.8.7 not licence or permit any use of the Trade Marks whatsoever by any other person, firm, company or body corporate. 

8. RESERVATION OF RIGHTS AND OWNERSHIP

You acknowledge that ALERT™ Media is protected by copyright and other intellectual property laws and treaties. PHT own all IP Rights in the ALERT™ Media and TTTC. Further You acknowledge that the ALERT™ Media and TTTC is not sold and is sub licensed to you by HUB. 

9. EXCLUSIVE OWNERSHIP. You acknowledge and agree that any and all IP Rights to or arising from the ALERT™ Media and TTTC are and shall remain the exclusive property of Portsmouth Hospitals NHS Trust or its licensors. Nothing in this EULA intends to transfer any such IP Rights to, or to vest any such IP Rights in, You. You are only entitled to the limited use of the IP Rights granted to You in this EULA. You will not take any action to jeopardise, limit or interfere with the IP Rights. You acknowledge and agree that any unauthorised use of the IP Rights is a violation of this EULA as well as a violation of intellectual property laws, including without limitation copyright laws and trademark laws. You acknowledge and understand that all title and IP Rights in and to any third party content that is not contained in the ALERT™ Media and/or TTTC, but may be accessed through use of the ALERT™ Media and/or TTTC, is the property of the respective content owners and may be protected by applicable copyright or other intellectual property laws and treaties. You will ensure that the Copyright Material appears on the ALERT™ Media and TTTC where appropriate.

10. NO REMOVAL OF NOTICES. You agree that You will not remove, obscure, make illegible or alter any notices or indications of the IP Rights and ownership thereof, whether such notice or indications are affixed on, contained in or otherwise connected to any materials.

11. LIMITATIONS ON REVERSE ENGINEERING, DECOMPILATION, AND DISASSEMBLY. You may not reverse engineer, decompile, or disassemble the ALERT™ Media and/or TTTC, except and only to the extent that such activity is expressly permitted by applicable law notwithstanding this limitation.

12. NO RENTAL/COMMERCIAL HOSTING. You may not rent, lease, lend or provide commercial hosting services with the ALERT™ Media or TTTC.

13. CONSENT TO USE OF DATA. You agree that HUB may collect and use technical information gathered as part of the product support services provided to you, if any, related to the ALERT™ Media and TTTC. You acknowledge that HUB may pass this information to PHT who may use this information solely to improve its products or to provide customized services or technologies to You and will not disclose this information in a form that personally identifies you.  You may ask for access to any personal information HUB holds about You and You may seek correction of that information.

13.1 You agree that HUB may collect and use personal identification details about You and the students that you teach as part of the ALERT™ registration process. HUB may use this information solely to maintain a professional register of Trainees and You acknowledge that HUB may pass this information to PHT.  This information will not be disclosed in a form that personally identifies you to any other party other than to confirm, or not, if a person has been ALERT™ trained, where and when. You further acknowledge that You have obtained the necessary permission from Your students to pass on their information.  You must give Your students access to any personal information You hold about them and your students may seek correction of that information. You will comply with all laws and regulations relating to the collection, storage and use of personal data.

14. LINKS TO THIRD PARTY SITES. You may link to third party sites through the use of the ALERT™ website (www.alert-course.com). The third party sites are not under the control of HUB and HUB is not responsible for the contents of any third party sites, any links contained in third party sites, or any changes or updates to third party sites. HUB is not responsible for web casting or any other form of transmission received from any third party sites. HUB is providing these links to third party sites to you only as a convenience, and the inclusion of any link does not imply an endorsement by HUB of the third party site.

15. ADDITIONAL ALERT™ MEDIA/SERVICES. This EULA applies to updates, supplements, add-on components, or Internet-based service components, of the ALERT™ Media and TTTC that HUB may provide to you or make available to you after the date you obtain your initial copy of the ALERT™ Media and/or TTTC, unless we provide other terms along with the update, supplement, add-on component, or Internet-based service component. HUB reserves the right to discontinue any Internet-based services provided to you or made available to you through the use of the ALERT™ Media and TTTC.

16. UPGRADES. To use ALERT™ Media and TTTC identified as an upgrade, you must first be licensed for the ALERT™ Media or TTTC identified by HUB as eligible for the upgrade. After upgrading, you may no longer use the ALERT™ Media that formed the basis for your upgrade eligibility.

17. QUALITY CONTROL.

17.1 You shall instigate and maintain a suitable system of course quality control based upon guidance that will be provided by the HUB from time to time. 

17.2 You agree to provide all delegates attending ALERT™ Media and TTTC with access to the official ALERT™ delegate Feedback form and to submit these as required by the HUB. 

17.3 Publications. 

17.3.1 Without prejudice to clause, You agree to enter into discussion at the earliest opportunity regarding research you undertake or to discuss any papers resulting from research using the ALERT™ Media or TTTC or its content.  The consent to use the ALERT™ content in such work will not be unreasonably withheld.

18. SPOT CHECKS

18.1 HUB may attend Your premises or a course held by You to ascertain whether You continue to meet the relevant Accreditation Criteria and that you are complying with the terms of this EULA.

18.2 If the HUB considers that you are failing in either respect, it will:

18.2.1 Provide a written report of any deficiencies;

18.2.2 Give You a period of time within which to remedy the deficiencies, or

18.2.3 Terminate this EULA in accordance with clause 19. 

19. TERMINATION. Without prejudice to any other rights, HUB may terminate this EULA immediately upon notice if you fail to pay any license fee or other payment to HUB due under, or otherwise fail to comply with the terms and conditions of, this EULA, including any relevant Accreditation Criteria. In such event, you must destroy all copies of the ALERT™ Media and TTTC and all of its component parts. This EULA is valid for one year from the time of purchase. Licenses will be automatically renewed annually and a renewal invoice raised on or after the anniversary date of purchase unless cancelled by You in writing in advance at least 2 months prior to the renewal date.

20. ASSIGNMENT 

20.1  It is hereby agreed that where HUB is PHT, that PHT has the right to assign the entirety of this EULA to a body which has been granted the right by PHT to act as a HUB in the Region. 

20.2 It is hereby agreed that if HUB (not being PHT) ceases to act as the Regional ALERT™ Hub, that the entirety of this EULA will assigned to PHT. 

21. LIMITED WARRANTY FOR ALERT™ MEDIA. HUB warrants that the ALERT™ Media will perform substantially in accordance with the accompanying materials for a period of ninety (90) days from the date of receipt. Any supplements or updates to the ALERT™ Media or TTTC, provided to you after the expiration of the ninety day Limited Warranty period are not covered by any warranty or condition, express, implied or statutory. LIMITATION ON REMEDIES; NO CONSEQUENTIAL OR OTHER DAMAGES. Your exclusive remedy for any breach of this Limited Warranty is as set forth below. Except for any refund elected by HUB, YOU ARE NOT ENTITLED TO ANY DAMAGES, INCLUDING BUT NOT LIMITED TO CONSEQUENTIAL DAMAGES, if the ALERT™ Media or TTTC does not meet HUB's Limited Warranty, and, to the maximum extent allowed by applicable law, even if any remedy fails its essential purpose. The terms of Section 23 ("Exclusion of Incidental, Consequential and Certain Other Damages") are also incorporated into this Limited Warranty. YOUR EXCLUSIVE REMEDY. HUB's and its suppliers' entire liability and your exclusive remedy for any breach of this Limited Warranty or for any other breach of this EULA or for any other liability relating to the ALERT™ Media or TTTC shall be, at HUB's option from time to time exercised subject to applicable law, (a) return of the amount paid (if any) for the ALERT™ Media or TTTC, or (b) repair or replacement of the ALERT™ Media or TTTC, that does not meet this Limited Warranty and that is returned to HUB with a copy of your receipt. You will receive the remedy elected by HUB without charge, except that you are responsible for any expenses you may incur (e.g. cost of shipping the ALERT™ Media or TTTC to HUB). This Limited Warranty is void if failure of the ALERT™ Media or TTTC has resulted from accident, abuse, misapplication, abnormal use or a virus. Any replacement ALERT™ Media or TTTC will be warranted for the remainder of the original warranty period or thirty (30) days, whichever is longer, and HUB will use commercially reasonable efforts to provide your remedy within a commercially reasonable time of your compliance with HUB's warranty remedy procedures. To exercise your remedy please contact HUB.

22. DISCLAIMER OF WARRANTIES. The Limited Warranty that appears above is the only express warranty made to you and is provided in lieu of any other express warranties or similar obligations (if any) created by any advertising, documentation, packaging, or other communications. Except for the Limited Warranty and to the maximum extent permitted by applicable law, HUB and its suppliers provide the ALERT™ Media and TTTC and support services (if any) AS IS AND WITH ALL FAULTS, and hereby disclaim all other warranties and conditions, whether express, implied or statutory, including, but not limited to, any (if any) implied warranties, duties or conditions of merchantability, of fitness for a particular purpose, of reliability or availability, of accuracy or completeness of responses, of results, of workmanlike effort, of lack of viruses, and of lack of negligence, all with regard to the ALERT™ Media or TTTC, and the provision of or failure to provide support or other services, information, ALERT™ Media, TTTC, and related content through the ALERT™ Media or otherwise arising out of the use of the ALERT™ Media and TTTC.

23. EXCLUSION OF INCIDENTAL, CONSEQUENTIAL AND CERTAIN OTHER DAMAGES. TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, IN NO EVENT SHALL PHT OR ITS SUPPLIERS (INCLUDING HUB) BE LIABLE FOR ANY SPECIAL, INCIDENTAL, PUNITIVE, INDIRECT, OR CONSEQUENTIAL DAMAGES WHATSOEVER (INCLUDING, BUT NOT LIMITED TO, DAMAGES FOR LOSS OF PROFITS OR CONFIDENTIAL OR OTHER INFORMATION, FOR BUSINESS INTERRUPTION, FOR PERSONAL INJURY, FOR LOSS OF PRIVACY, FOR FAILURE TO MEET ANY DUTY INCLUDING OF GOOD FAITH OR OF REASONABLE CARE, FOR NEGLIGENCE, AND FOR ANY OTHER PECUNIARY OR OTHER LOSS WHATSOEVER) ARISING OUT OF OR IN ANY WAY RELATED TO THE USE OF OR INABILITY TO USE THE ALERT™ MEDIA OR TTTC, THE PROVISION OF OR FAILURE TO PROVIDE SUPPORT OR OTHER SERVICES, INFORMATION, ALERT™ MEDIA, TTTC AND RELATED CONTENT THROUGH THE ALERT™ MEDIA, TTTC OR OTHERWISE ARISING OUT OF THE USE OF THE ALERT™ MEDIA, TTTC OR OTHERWISE UNDER OR IN CONNECTION WITH ANY PROVISION OF THIS EULA, EVEN IN THE EVENT OF THE FAULT, TORT (INCLUDING NEGLIGENCE), MISREPRESENTATION, STRICT LIABILITY, BREACH OF CONTRACT OR BREACH OF WARRANTY OF PHT OR ANY SUPPLIER, AND EVEN IF PHT OR ANY SUPPLIER HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

24. COVENANT NOT TO SUE

Where PHT is not HUB, You agree and undertake not to sue PHT in respect of all and any liabilities arising in connection with ALERT™ Media and TTTC and Your use thereof howsoever arising whether in contract or tort.

25. LIMITATION OF LIABILITY AND REMEDIES. Notwithstanding any damages that you might incur for any reason whatsoever (including, without limitation, all damages referenced herein and all direct or general damages in contract or anything else), the entire liability of HUB and any of its suppliers under any provision of this EULA and your exclusive remedy hereunder (except for any remedy of repair or replacement elected by HUB with respect to any breach of the Limited Warranty) shall be limited to the greater of the actual damages you incur in reasonable reliance on the ALERT™ Media or TTTC up to the amount actually paid by you for the ALERT™ Media or TTTC or [Local Currency]. The foregoing limitations, exclusions and disclaimers (including Sections 21, 22 and 23) shall apply to the maximum extent permitted by applicable law, even if any remedy fails its essential purpose.

26. RIGHTS OF THIRD PARTIES The parties to this EULA intend that by virtue of the Contracts (Rights of Third Parties) Act 1999, that PHT where it is not HUB is able to enforce the terms of this EULA intended by the parties to be for its benefit as if it were a party to this EULA. 

27. APPLICABLE LAW & JURISDICTION. 

27.1 
 Any proceedings relating to any dispute or claim arising out of or in connection with this 
agreement or its subject matter or formation (including non-contractual disputes or claims) 
instituted against You by HUB shall be brought in the courts of Your country of domicile and 
any such proceedings against HUB by You shall be brought in the courts of England and 
Wales.  Each party agrees that the specified courts shall have exclusive jurisdiction over such 
disputes or claims save that any counter-claim may be brought in any proceedings already 
commenced

28. ENTIRE AGREEMENT; SEVERABILITY. This EULA (including any addendum or amendment to this EULA which is included with the ALERT™ Media or TTTC) is the entire agreement between you and HUB relating to the ALERT™ Media, TTTC and the support services (if any) and they supersede all prior or contemporaneous oral or written communications, proposals and representations with respect to the ALERT™ Media, TTTC or any other subject matter covered by this EULA. To the extent the terms of any HUB policies or programs for support services conflict with the terms of this EULA, the terms of this EULA shall control. If any provision of this EULA is held to be void, invalid, unenforceable or illegal, the other provisions shall continue in full force and effect.

SIGNED BY:

	[Full legal name of licensee] by:
	

	
	Signature of authorised signatory



	
	Name of authorised signatory


	[Full legal name of HUB] by:
	

	
	Signature of authorised signatory



	
	Name of authorised signatory


Effective Date:

EULA SCHEDULE 1 

PART 1

Accreditation Criteria

Level 1 Status

1. Have at least 4 Faculty attend an approved ALERT™ Train the Trainer Course and receive Certification as Registered ALERT™ Trainers or receive certification due to other experience via direct application. 

2. Register Faculty changes on the ALERT™ administration website and certify that any new Faculty have been trained and certified via an ALERT™ TTT Course.

3. Receive delegate feedback scores from courses delivered that meet minimum levels as published from time to time.

Level 2 Status

1. Maintain the criteria for Level 1 Status

2. Receive delegate feedback scores from courses delivered that meet minimum levels as published from time to time for TTTC courses.

3. Complete satisfactory inspections when conducted by the HUB or remedy any identified deficiencies within agreed timescales.

PART 2

ALERT™ Centre Status

Your Approved Status is:_______________________________________________________

Your Region is:_____________________________________________________________

SCHEDULE 2 

PART 1 – APPLICATION FORM FOR LEVEL 2

Thank you for considering becoming a Level 2 Accredited ALERT™ Training Centre.  Please complete this form.

YOUR DETAILS

NAME_____________________________________________________________________

JOB TITLE _________________________________________________________________

INSTITUTION ______________________________________________________________

ADDRESS__________________________________________________________________ ______________________________________________________________________________________________________________________________________________________

COUNTRY_________________________________________________________________

ZIP/POST CODE_____________________________________________________________

CONTACT TELEPHONE (Including International Dialling Code):_____________________                                         _________________________________________Extension/Bleep:____________________

EMAIL_____________________________________________________________________

INFORMATION AND EXPERIENCE

How many courses have you run in the past 12 months:______________________________

Is the information on the Administration System regarding your faculty correct?  Yes / No

If No – please provide details of the faculty who will provide TTT courses:

___________________________________________________________________________

___________________________________________________________________________

Over what region or institutions would you like to offer TTT courses?

___________________________________________________________________________

___________________________________________________________________________

How many courses would you anticipate running in the next 12 months?_________________

Do you agree to charge a minimum of £150 per Trainee for attendance at the TTT course you run?      Yes / No

INTERNAL USE ONLY

Date Received:___________________Called:_______________Contract Issued:________________

SCHEDULE 2 PART 2

FEES AND REGION LEVEL 2

Region

Minimum charge for TTTC trainees:  

SCHEDULE 3

TRADE MARKS

1.
Unregistered Trade Marks:

ALERT 

ALERT – ACUTE LIFE THREATENING EVENTS, RECOGNITION AND TREATMENT 

2.
Registered Trade Mark:

The following mark for “Education, provision of training” in class 41, is registered in several countries [details to be confirmed]: 
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